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People

ÅMary ñCissyò Majebe, LAc., ODM

Board Chair, NC Acupuncture Licensing Board

Asheville, NC

ÅMichael J. Tadych

Board Attorney, NC Acupuncture Licensing Board

Stevens Martin Vaughn & Tadych, PLLC

Raleigh, NC



Parties

State Court Proceeding

ÅNCALB
ÅState licensing agency for acupuncture

ÅPractice Act: G.S. § § 90-450 ï90-459 

ÅRules: 21 NCAC 01.0101 - .0711

ÅNCBPTE
ÅState licensing agency for physical therapy

ÅPractice Act: G.S. § § 90-270.27 ï90-270.39

ÅRules: 21 NCAC 48A.0101 ï48I.0101

ÅAdditional defendants
ÅElizabeth Henry

ÅAart Schulenkopper

ÅCornerstone Physical Therapy, Inc.

ÅJessanHager



Issues

Dry Needling (ñDNò)

ÅñDry needling,ò ñtrigger point therapy,ò and/or ñintramuscular 
therapyò entails the insertion of solid filament needles through 
a patientôs skin and muscle tissue up to four inches or more for 
therapeutic purposes

ÅNCALB: Patient safety: DN is acupuncture, not physical 
therapy. PTs do not have sufficient education or supervised, 
clinical training to perform it safely

ÅNCBPTE: DN is physical therapy. Board can decide whatôs 
within scope practice for PTs by declaration



Background Facts



NCALB Leg. Mandate

Acupuncture Practice Act



NCALB Leg. Mandate

Acupuncture Practice Act



Background Facts

Å2010 NCBPTE ñposition statementò on DN

Å2011 NC Attorney General Advisory Letter

Å2014 NCBPTE proposed rule defining DN and training 

standards

ÅJanuary 2015 RRC rejects rule; beyond scope of PT 

statute

ÅNCBPTE website posting; no judicial review; pulled rule

ÅFebruary 2015: NCALB learns of pneumothorax by PT 

doing DN in Asheville

ÅNCALB attempts investigation; reports to NCBPTE



Background Facts

ÅUnsuccessful discussions between NCALB and NCPTE 
regarding potential resolution (exception like MD/Chiro)

ÅNCALB brings declaratory judgment action

ÅDN is acupuncture; DN is not PT; PI to stop NC

ÅNCBPTE moves to dismiss

ÅPTs and ballerinas sue NCALB and some Board 
Members in federal court in Greensboro

ÅNCALB adds PTs and practices as defendants in 
declaratory judgment action in State court

ÅNCALB learns of spinal cord injury by PT doing DN in 
Cary; reports same to NCBPTE

ÅDismissed without prejudice on procedural grounds


